
...and California’s drought appears to 
be over.  Now that we have all re-
covered from digging out our rain 
clothes and drying out from our 
drenchings, we can focus on more 
important things, like running our 
businesses.
 The new Administration has cer-

tainly made news and it seems every-
one is trying to figure out how the 
changes are going to affect their busi-
ness.  In a way, we think it is a mixed 
bag and much depends on the size 
and type of employer you are.  In this 
edition of our HR Update, we’ll just 
stick to facts and helpful tips.

Your company is hiring.  You are 
trying to help individuals work 

for your company.  But if you step 
sideways just a little bit you could be 
charged with discrimination. 
 New regulations, which kicked 
in January 18, 2017, just made the 
employee verification process a little 
more dangerous.  The new regulations 
which come from the Department of 
Justice (DOJ), say it’s now discrimina-
tory to treat workers differently when 
requesting verification documents 
during the I-9 or E-Verify process — 
regardless of whether the employer’s 
intent is to harm or help an individual. 
Treating workers differently in either 
process could now lead to charges of 
national origin discrimination or citi-
zenship status discrimination.
 Essentially, the DOJ is now redefin-
ing (i.e., broadening) “discrimina-
tion” under the Immigration and 
Nationality Act’s anti-discrimination 
provision to mean:
 “…the act of intentionally treating 
an individual differently from other 
individuals because of national origin 

or citizenship status, regardless of the 
explanation for the differential treat-
ment, and regardless of whether such 
treatment is because of animus or 
hostility”.
 Under previous regulations, an em-
ployer could only be charged with 
discrimination in the employment 
verification process if the employer’s 
intent was to harm an individual. 
That’s just not the case anymore.

Stick to the list of acceptable 
documents
 An example of how an employer 
could be charged with discrimina-
tion under the new regulations: 
Recommending an individual use 
specific documents during the I-9 
or E-Verify process — or rejecting an 
individual’s use of valid documents.
 Even if your recommendations are 
meant to help the individual com-
plete the process, giving one em-
ployee a recommendation that may 
in some way differ from what you tell 
another individual could be deemed 
discriminatory.

So what are you supposed 
to do?
 The DOJ has a very important 
piece of advice for employers: Stick 
to the list.  
 More specifically, here’s what the 
DOJ says in the regulations, which 
were just published:
 “An employer that is interested in 
helping workers through the em-
ployment eligibility verification pro-
cess should provide all workers with 
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Employment Eligibility continued 

the Lists of Acceptable Documents 
and explain to them that they may  
present one List A document or one 
List B document AND one List C doc-
ument.”

 With this passage, the DOJ may be 
creating a safe harbor for employers.
 Bottom line: Don’t make recom-
mendations — or be picky — about 
which documents people use to ver-

ify their employment status, as long 
as the documents they’re using are 
on List A, or List B and List C.

continued on next page

My grandmother always told me 
that the true test of marriage 

was if a couple could successfully 
hang wallpaper together. Ms. People 
Person and I have that handled. No 
problem.  But engaging in a task that 
requires me to follow Ms. People 
Person’s directions, such as moving 
furniture or positioning a picture on 
a wall for hanging? That’s when the 
bickering is sure to start.
Her: “Move it up a bit.”
Me: “Like this?”
Her: “No, up.”
Me: [moving in a slightly different di-
rection] “OK, how about this?”
Her: “I said UP. Like THIS.” [demon-
strates impatiently.]
Me: “Oh, you mean forward. You said 
‘up,’ but what you meant was ‘for-
ward.’”
 From there, our conversation de-
volves into accusations of poorly given 
directions and protests of “you never 
listen to me!” The conversation is now 
officially off the rails and speeding to-
wards hard feelings and blame.

 After two decades of marriage, 
here’s what I’ve finally come to learn: 
we invest far too much time trying to 
establish who is right and not nearly 
enough time focusing on commu-
nicating more clearly so we can just 
get the dang picture frame hung.
 It’s human nature to think we are 
clearly communicating our instruc-
tions. After all, if I think a clear 
thought in my brain and then 
I speak out the words exactly 
as I thought them, it will make 
sense, right? We have trust in our 
ability to verbalize simple state-
ments. And we trust that people 
— especially those whom we’ve 
known a long time — will clearly 
interpret them as we state them.
 Except that sometimes they don’t. 
Then communication suffers.
Jack Quarles, author of Expensive 
Sentences: Debunking the Common 
Myths that Derail Decisions and Sab-
otage Success , writes that we hu-
mans place our trust in not only each 
other, but in systems and structures 
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around us to get through the day. 
From trusting traffic lights to guide 
us safely to work, to trusting that the 
food prepared for us is safe, “even the 
most cynical of us have to operate on 
a foundation of widespread trust,” 
observes Quarles.
 When communicating breaks down 
between two people, there’s a poten-
tial for deterioration of trust as well. 
When I interviewed Quarles for the 
launch of his book, he shared an inter-
esting notion: sometimes the person 
we are trusting too much is our own 
self. “We all tend to believe that we’ve 
communicated more clearly than we 
have,” Quarles explained. We put an 
idea or statement “out there” and just 
because we uttered it, well, it should 

be clear, right?
 And if the statement wasn’t clear? 
Where does the problem lie?  “Wheth-
er it’s our fault, or more on the person 
who didn’t receive [the information] 

When communicating breaks 
down between two people, 

there’s a potential for 
deterioration of trust 

as well.



Communication continued 

1) Congruent customer and em-
ployee experiences
 I’ve long said that the customer 
experience will never exceed the em-
ployee experience. Well, what I’ve 
actually said is, “Employees will nev-
er treat customers better than their 
management treats them,” but it’s 
one and the same. The experiences 
will be congruent, or similar. That 
means companies that live and die 
by customer satisfaction scores need 
to start not with customer bonuses 
or other gimmicks but with a positive 
employee experience.

2) The Employee Experience is 
not the Employee Life Cycle
 One of the issues with someone’s 
initial attempt to grasp the concept 
of the employee experience is to put 
it in the context of the employee life 

cycle. The experience, or how some-
one feels, is part of the life cycle, but 
it’s not quite the same thing. Don’t 
think that understanding the me-
chanics of onboarding and perfor-
mance management means that you 
have a great employee experience. 
Instead look at the candidate or 
employee-centric nature of your pro-
cesses and see to what extent they 
support, encourage, and engage 
your workforce. That’s your hint.

3) Tell me about your employ-
ees first
 If I walked up to you right now and 
asked about your company, what 
would you start with? Your products? 
Your mission? Your customers? What 
about your employees–would they 
even make it into the discussion? It’s 
so common to think about this in the 

context of customers when in real-
ity it’s our employees that make us 
successful. Start with employees and 
go from there. It will change the per-

7 Powerful Lessons 
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or hear it clearly, it doesn’t really mat-
ter in the end,” says, Quarles. What 
we all want (at home and at work) 
is to work together and get results. 
“Added attention to clear communi-
cation can really get us there.”
 Head off communication snafus 
with one of these statements:
•	I	didn’t	catch	that.	Would	you	please	
repeat it?
•	I	know	you	said	 to	do	“X.”	To	me	
that means “_____.” Is that the same 
thing to you?
•	I’m	 not	 following	 you	 precisely.	 I	

understand what you mean about 
“A” but I’m unclear about parts “B” 
and “C.”
•	 I’ve	heard	you	say	that	twice	now,	but	
somehow it’s not registering with me. Is 
there a different way you could say it?”
•	It	sounds	like	you	want	to	do	“Z.”	Is	
that correct?
•	Did	I	understand	you	to	say	that	you	
want to ______?
 Notice that these statements are 
framed from the first person (“I”) 
rather than “you” statements (such 
as,	 “you	 just	 said	XYZ.”)	 By	 keeping	

the statement focused on how you 
are experiencing the conversation, 
you reduce the chance that the per-
son will feel attacked.
 So next time there’s a communica-
tion breakdown, ask yourself if you 
trusted yourself too much in the “get-
ting the message out” aspect and not 
enough on the “message received” 
component. Instead of focusing on 
who’s to “blame” for it, focus on what 
you can do to get the derailed conver-
sation back on track.

continued on next page



Employers across the country in-
directly increased employees’ 

compensation recently, and in many 
companies, it seemed like nobody 
noticed. Why? Because management 
was guilty of a big oversight.  
 Companies didn’t explain to em-
ployees what they did — and what it 
was worth.
 The compensation increase likely 
took one of these forms:
•	increasing	the	amount	you	paid	for	
their health insurance
•	giving	 them	 additional	 paid	 time	
off, or

•	boosting	 the	 amount	 you	 contrib-
uted to their retirement funds.
But none of those would seem like 
a “raise” to employees if employers 
don’t tout it as such.

Show ’Em What They’re 
Really Paid
 That’s the beauty of total compen-
sation statements. They allow you to 
show employees that their pay is in-
creasing — even when you can’t give 
them a traditional raise — all without 
making you come off big-headed 
about it.

 The result is increased morale and, 
hopefully, productivity.
 You won’t get the most out of them, 
however, if you fail to take BOTH of 
these steps when issuing them:
•	breaking	up	each	element	of	an	em-
ployee’s compensation into its own 
line item, rather than lumping them 
together (i.e., separating medical in-
surance from dental and vision, rather 
than listing them all under “health 
benefits”), and
•	comparing	what	you	paid	for	each	
continued on next page

spective of those around you.

4) Expectations rule the day
 A big part of why employees have 
bad experiences in the workplace is 
because of expectations. Have you 
ever had high expectations for a raise, 
performance discussion, or meeting, 
only to walk away feeling disappoint-
ed? The theory of expectancy plays 
into motivations and how we feel 
about choices we make. If you want 
to deliver a poor experience, make 
sure you give people a warning ahead 
of time so their expectation gap (what 
they expect and what you deliver) 
isn’t as large. 

5) Companies don’t really ex-
ist–people do
 The trouble with leaders in many 
organizations is that they view the 
company as “The Company,” an au-
tomonous entity that doesn’t need 
to be understood or afforded re-

spect. In this worldview, employees 
are replacement parts, and we don’t 
have to worry about the feelings of 
replaceable parts.
 People get stuff done, not “the 
company.” People are the face of 
the firm, not a logo, billboard, or 
slogan. Remember that.

6) Design thinking for the win
 The concept of design thinking 
centers on this: efforts are spent not 
just on solving problems, but on cre-
ating solutions with the end result in 
mind. In this case, how can we cre-
ate ideas that focus not on the orga-
nization or on the customer, but on 
the employee experience. Instead of 
thinking about how to fix a problem 
specifically, the focus is on becom-
ing something radically different. 
For many of us, that’s the direction 
we need to go to rectify design flaws 
in our processes and policies that 
can actually hamper our efforts to 

engage our workers.

7) Scrap the fancy job titles and 
get to work
 I’ve heard in the last few years about 
new job titles popping up in the HR 
space. Chief Culture Officer, Chief 
Employee Experience Officer, etc. This 
was also mentioned in the book.
 At first I was excited about the idea, 
but the more I thought about it, I re-
alized that in some cases it was an ab-
dication of responsibility. Think about 
it–when a task is assigned to someone 
specifically, everyone else can forget 
about helping with it and it falls off their 
list of priorities. That’s where I see the 
challenge in hiring these types of roles 
or even trying to create that kind of or-
ganization. Guiding and shepherding 
corporate culture isn’t one person’s job, 
it’s everyone’s job. Creating a powerful 
employee experience isn’t just HR’s or 
the C-suite’s job, it’s everyone’s job

7 Powerful Lessons continued 
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element of a person’s compensation 
this year versus what you paid for it 
last year.
 Both steps make your entire com-
pensation package seem more well-
rounded and generous.

ESSENTIaL ELEMENTS
 Since it’s crucial to break down each 
element of an employee’s compensa-
tion, you’ll want to make sure your to-
tal compensation statements include 
these line items (where applicable):
•	Base	salary/hourly	rate
•	Overtime	paid
•	Bonus	compensation	paid
•	Paid	 holidays	 —	 and	 the	 wage	
value	 of	 each	 if	 the	 employee	 is	
hourly
•	Sick	days	issued	(not	taken)
•	Vacation	days	issued	(not	taken)

•	Other	forms	of	paid	leave	—	per-
sonal,	 medical,	 bereavement,	 mili-
tary,	jury	duty,	etc.
•	Medical	 insurance	—	 include	 the	
amount	paid	by	the	employer
•	Dental	insurance
•	Vision	insurance
•	Disability	insurance
•	Life	insurance
•	Retirement	contributions
•	Tuition	assistance
•	Training	 courses	 paid	 for	 by	 the	
employer
•	Non-cash	 compensation	 —	 gifts,	
travel,	meals,	tickets,	etc.
•	Employee	assistance	programs	of-
fered	(list	the	cost	of	each	program	
separately),	and
•	Relocation	expenses.
 Finally, you’ll want to add up how 
much you paid out in each of these 
categories and list it under “total com-
pensation.”

MaKE IT STaND OuT
These statements are important, so 
you want to do your best to convey 
that importance.
How? Make it at least a full page long 
and issue it separately from an em-
ployee’s regular pay stub. You’ll also 
want to include a letter describing 
what it is, why you’re providing it and 
how employees should use it.

Total Compensation continued 




